
Laotian 5229.12

SACRAMENTO LEGAL OFFICE
100 Howe Avenue, Suite 235 North, Sacramento, CA 95825-8202

Telephone: (916) 488-9950  Fax: (916) 488-9960
Toll Free/TTY/TDD: (800) 776-5746

"Working in partnership with people with disabilities — to protect, advocate for and advance their
human, legal and service rights; striving toward a society that values all people and supports

their rights to dignity, freedom, choice and quality of life."

Protection &

Advocacy,

Inc.

ÓºÑ©≈–œÖ„Ñ–Äæó

Œî¿Ñ: ú‡æã–ï¡·–Ä‡Ù¶Å„≠Ñ–

ÖæÄ: Protection & Advocacy, Inc.

–Œ§≈·≠Ñ: –Äæó–ã≈·ó–Çø–∑ÙÄ–∑„≠Ñ–©¿í–ìŸ·–¢ºîôæó–ùæã–”ì–„–Ä>íÛæã–¶‡æ–í„¶ã–Äæó–û„≠Ñ–Äæó–§ªŒ†¡í–©¿í–œ´‡Ñ

–¢ºî–œÇ§¿ûŸŒóºã (Filing Claims Against the Government Under the
California Tort Claims Act)

–¶ºó–ï¡: 23 –Œí≈≠ó–œöí –ö¡ 2001

1.  Çø–óø

”ó–¢ºî–œÇ§¿ûŸŒóºã, –Ä‡≠ó–ï‡æó–©æ†æí–û„≠Ñ–≠>ÑÄæó–Å≠Ñ–¢ºîôæó (¢ºî, –Œ†≈≠Ñ”ŒÇ÷ó^ì¡”, –´§≈–≠>Ñ

Äæó– Å≠Ñ–¢ºîôæó–ï„≠Ñ–î¿·ó) –´§≈–ùóºÄÑæó–Å≠Ñ–¢ºî–Œù≈·≠–û„≠Ñ–Œ≠÷–ŒÑ¿–¿ó–Ç‡æ–á>íŒá¡ã, –ï‡æó–ì„≠Ñ

–ã≈·ó –Çø–∑ÙÄ–∑„≠Ñ–©¿í– ï¡·–î≈Äì„≠Ñ–ìæ†–§ªôÙô–Äæó–Å≠Ñ–Ä>íÛæã–¶‡æ–í„¶ã–Äæó–û„≠Ñ–Äæó–§ªŒ†¡í–©¿í–œ´‡Ñ

–¢ºî–œÇ§¿ ûŸŒóºã.  –öª †¶ó–Ä>íÛæã–œ´‡Ñ–¢ºî–œÇ§¿ûŸŒóºã –†æíìæ 810-996.6.

–ó≠Ä–ÖæÄ–ÄŸ¢ªó¡–ã>ÄŒ¶º‰ó–ï¡·–Ó„≠ãÓºÄÓ„ ≠ãÓæ, –Öª–ôŸ·–©æ†æí–ã≈·ó–Çø–û„≠Ñ–≠>ÑÄæó–Å≠Ñ

–¢ºîôæó–ó≠Ä–ÖæÄ–‘í„–†¡–Äæó–ã≈·ó–Çø–∑ÙÄ–∑„≠Ñ–©¿í–°‡æÑ–î≈Äì„≠ Ñ

–Œöºó–§æã–§ºÄ–≠ºÄ©≠ó–ùæã–”ó–Äøó>í–Œ¶§æ–´>Ä–Œí≈≠ó. –íº·Ñ–óº‰ó, –œ†‡ó–¶‡æ–ï‡æó–‘í„–∑ºô–Äæó–Œ©ºã–´æã–ÖæÄ–¢º

îôæó–œ§ª–”ó–öªÖ»ôºó–ó¡‰–ï‡æó–ôŸ·–†¡–Ö»íöª©>Ñ–¶‡æ–Öª–û„≠Ñ–ÄŸ–ìæ†, –ÅŸ–©Œó¡–”´„–ï‡æó–ã≈·ó–Çø–∑ÙÄ–∑„≠Ñ–©¿í–‘¶„–Œù≈·≠–ö„

≠ÑÄºó–©¿í–œ§ª–©Ñ¶ó–¶¿ï¡–Œ§≈≠Ä–ì‡æÑ&–Å≠Ñ–ï‡æó.

–Ä>íÛæã–¶‡æ–í„¶ã–Äæó–û„≠Ñ–Äæó–§ªŒ†¡í–©¿í–œ´‡Ñ–¢ºî–œÇ§¿ûŸŒóºã–‘í„–≠≠Ä–¶¿ï¡–íøŒó¡ó–Çªí¡–ï¡·–ï‡æó–ì„≠Ñ–öªì¿ôºí–

ìæ†–Œ†≈·≠–ï‡æó–ã≈·ó–Çø–û„≠Ñ–ìŸ·–¢ºîôæó–Œù≈·≠–ÅŸ–ŒÑ¿ó–Ç‡æ–á>íŒá¡ã. –ÓºÑ©≈–œÖ„Ñ–Äæó–ó¡‰–ôºó§ªãæã–©‡¶ó–ì‡æÑ&–ï¡·–©ø

Çºó–ï¡·–©»í–Å≠Ñ–öª†¶ó–Ä>íÛæã–ó¡‰.  –ÓºÑ©≈–œÖ„Ñ–Äæó–ó¡‰–≠¡Ñ–ìæ†–Ä>íÛæã–ï¡·–ôºÑÇºô–”á„–”ó–öªÖ»ôºó, –áƒ·Ñ–œó‡

ó≠ó–¶‡æ–≠æí–†¡–Äæó–ö‡ÙóœöÑ–‘í„.  –≠¡Ä–°‡æÑ–Óƒ·Ñ, –≠¡Ñ–ìæ†–öªŒùí–Çø–û„≠Ñ–Å≠Ñ–ï‡æó, –≠æí–ì„≠Ñ–‘í„–öª

ì¿ôºí–ìæ†–Åô¶ó–Äæó–œ§ª–Äøó>í–Œ¶§æ–°‡æÑ–≠≈·ó. –ù¶Ä–Œ∑÷–ÅŸ–œóªóø–”´„–ï‡æó–öƒÄ©æ–´æ§≈–Äºô–ïªóæã–Ç¶æ

†–ï¡·–á‡Ù¶áæó–Ä>íÛæã–©ª–Œùæª–ï‡¡·–Ä‡Ù¶Å„≠Ñ (“ì–°‡æÑ,  –Äæó–‘í„–∑ºô–ôæí–ŒÖºô–©‡¶ó–“ì –´§≈ –Äæó–Äªïø–Ç
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¶æ†–õ¿í–ùæí–í„æó–Äæó–œùí) –Œù≈·≠–‘í„–§æã§ª≠Ùí–ÖøŒùæª–Œù¡·†–ì≈·†–Ä‡Ù¶Äºô–Äæó–∑ÙÄ–∑„≠Ñ–©¿í–œ§ª–Äø

ó>í–Œ¶§æ–ï¡·–ï‡æó–≠æí–†¡.

2. †¡–Ç¶æ†–ÖøŒöºó–ã≈·ó–Çø–∑ÙÄ–∑„≠Ñ–©¿í–Œ†≈·≠–”í

–ï‡æó–©æ†æí–Œ§≈≠Ä–û„≠Ñ–¢ºîôæó–Œùæª–Œ´íõ>ó–ì‡æÑ&.  –Œ´íõ>ó–ôæÑ–°‡æÑ–≠æí–Œöºó–Œùæª–¶‡æ–≠>ÑÄæó–Å≠Ñ

–¢ºîôæó–‘í„–ú‡æú≈ó–©¿í–Å≠Ñ–ï‡æó, –´§≈–†¡–Ó„æï¡·–∑ºô–õ¿í–á≠ô–Äæó–ìæã, –Äæó–‘í„–∑ºô–ôæí–ŒÖºô–ïæÑ–∑‡æÑÄæã,

–´§≈ –Ç¶æ†–Œ©ºã–´æã–Å≠Ñ–áºô©¿ó.  –î„æ–¢ºîôæó–Œ∑ºí–”´„–ï‡æó–Œ©ºã–´æã, –Äæó–Œ©ºã–´æã–ó¡‰–Œ≠¡‰ó–¶‡æ “tort

(Äæó–§ªŒ†¡í–©¿í).”  –ô»ÄÇ>ó–ï¡·–ã≈·ó “ tort claim (Çø–û„≠Ñ–Äæó–§ªŒ†¡í–©¿í),” –ö>ÄÄªì¿–œ§„¶,

–œ†‡ó–ô»ÄÇ>ó–ï¡·–‘í„–∑ºô–ôæí–ŒÖºô, –Œ≠¡‰ó–¶‡æ “claimant (“Öí).” –”ó–ÄŸ¢ªó¡–©‡¶ó–´§æã,

–”ó–îæóª–Œöºó–“Öí, –ï‡æó–ì„≠Ñ–ã≈·ó–Çø–û„≠Ñ–Äæó–§ªŒ†¡í–©¿í–î„æ–¶‡æ–ï‡æó–ù–ãæ–ãæ†–û„≠Ñ–Œ≠÷–Ç‡‡æ–á>íŒá¡ã–´§≈

“Ç‡æ–Œ©ºã–´æã” –ÖæÄ–≠>ÑÄæó–Å≠Ñ–¢ºîôæó.  –Ä>íÛæã–Å≠Ñ–¢ºîôæó –†æíìæ 905, 905.2.

3. ”õ–©æ†æí–ã≈·ó–Çø–û„≠Ñ

–ï‡æó–©æ†æí–ã≈·ó–Çø–û„≠Ñ–ìŸ·–≠>ÑÄæó–Å≠Ñ–¢ºîôæó–”ó–óæ†–Å≠Ñ–ï‡æó–Œ≠Ñ–´§≈–”ó–óæ†–Å≠Ñ–õ…„–”í–õ…„–Óƒ·Ñ

–ï¡·–‘í„–∑ºô–Äæó–Œ©ºã–´æã.  –Ä>íÛæã–Å≠Ñ–¢ºîôæó –†æíìæ 910, 910.2. “Äæó–Œ©ºã–´æã”

–Öª–ôŸ·–§¶†–œì‡–Äæó–∑ºô–ôæí–ŒÖºô–ïæÑ–∑‡æÑÄæã, –œì‡–ÄŸ–ãºÑ–§¶†–ïºÑ–Äæó–Œ©ºã–´æã–Å≠Ñ

–áºô©¿ó–©‡¶ó–“ì–œ§ª–Äæó–ú‡‡æ–ú≈ó–©¿í–ï¡·–‘í„–†¡–Äæó–ö„≠ÑÄºó.

4. Öª–ã≈·ó–Çø∑„≠Ñ–œó¶–”í

ï‡æó–©æ†æí–ã≈·ó–Çø–û„≠Ñ –Œ†≈≠Ñ(ŒÇ÷ó^ì¡), –´§≈–≠>>Ñ–Äæó–Å≠Ñ–¢ºîôæó–ï„≠Ñ–î¿·ó, –´§≈–ùóºÄÑæó–Å≠Ñ

–¢ºîôæó–“íã–Ä>Ñ–ìŸ·–Çªóª–ö>ÄÇ≠Ñ–´§≈–Œ§Åæ–Å≠Ñ–≠>ÑÄæó–¢ºîôæó.  –ï‡æó–©æ†æí–©>·Ñ–Çø–û„≠Ñ–“íã–ì>ó–Œ≠Ñ

–´§≈–ïæÑ–‘ö©ªó¡.  –Ä>íÛæã–Å≠Ñ–¢ºîôæó –†æíìæ 915(a).

–ï‡æó–©æ†æí–ã≈·ó–Çø–û„≠Ñ –¢ºî, –´§≈–≠>ÑÄæó –´§≈–ùóºÄÑæó–Å≠Ñ–¢ººî–ìŸ·–©–ùæ–Ç¶ô–Ç»†–Ó‡¶ã–Ñæó–Å≠Ñ–¢ºî

(SBC), –“íã–Äæó–©>·Ñ–Çø–û„≠Ñ–óº‰ó–‘ö–ï¡·–´„≠Ñ SBC –öªÖø–ï„≠Ñ–î¿·ó–“íã–ì>ó–Œ≠Ñ, –´§≈–“íã–Äæó–©>·Ñ

–‘ö–ï¡·–©øóºÄ–Ñæó–”´ã‡–ïæÑ–‘ö©ªó¡.  –Ä>íÛæã–Å≠Ñ–¢ºîôæó –†æíìæ 915(b).  –ï¡·–°…‡–Å≠Ñ–©øóºÄ–Ñ

æó–”´ã‡ SBC –°…‡–Œ†≈≠Ñ–œáÄ¢æœ†ó“ï–œ†‡ó:

State Board of Control
Government Claims Branch
P.O. Box 3035
Sacramento, CA 95812-3035

(916) 323-3564 (©ÙÑ)

(916) 323-5768 (œûºÄ©)
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–ï‡æó–©æ†æí–ÅŸ–Œ≠÷–œôô–û≠†–‘í„–“íã–“ï–´æ SBC –Œ§Ä–“ï–û¢¡

1-800-955-0045, –´§≈–ï‡æó–©æ†æí download –ÖæÄ web site –Å≠Ñ SBC:

www.boc.cahwnet.gov/GovClms.htm.

–î„æ–ï‡æó–©>·Ñ–Çø–û„≠Ñ–“íã–ì>ó–Œ≠Ñ, –¶ºó–ï¡–ã≈·ó–Çø–û„≠Ñ–œ†‡ó–¶ºó–ï¡–ï¡·–ï‡æó–©>·Ñ–Œî¿Ñ.  –î„æ–ï‡æó–©>·Ñ–Çø–û„≠Ñ–ïæÑ

–‘ö©ªó¡, –¶ºó–ï¡–ã≈·ó–Çø–û„≠Ñ–œ†‡ó–¶ºó–ï¡–ï¡·–ï‡æó–‘í„–©>·Ñ–‘ö - –ôŸ·–œ†‡ó–¶ºó–ï¡–ïæÑ–≠>ÑÄæó–‘í„–∑ºô–Çø–û„≠Ñ.

–î„æ–ï‡æó–ìºí©¿ó”Ö–©>·Ñ–ïæÑ–‘ö©ªó¡, –ù¶Ä–Œ∑÷–ÅŸ–œóªóø–”´„–ï‡æó–©>·Ñ–Œöºó–Ö>íÛæã –ï¡·–‘ö©ªó¡–∑ºô∑≠Ñ–ù„≠†–í„

¶ã–”ô–∑ºô∑≠Ñ–ÖæÄ–õ…„–∑ºô.  –≠>ÑÄæó–Å≠Ñ–¢ºîôæó–ôæÑ–≠>ÑÄæó–†¡–œôô–û≠†–∑ÙÄ–∑„≠Ñ–©¿í–öªÖø–≠>ÑÄæó–Å≠Ñ–Œ

Å÷–Œ≠Ñ.  –ï‡æó–≠æí–ì„≠Ñ–ì¿íìŸ·–ŒÅ÷–Œù≈·≠–‘í„–∑ºô–œôô–û≠†–íº·Ñ–Ä‡æ¶.  –°‡æÑ–”í–ÄŸ–í¡, –î„æ–ï‡æó–‘í„–§¶†–§æã§

ª≠Ùí–ï¡·–Äøó>í–ï»Ä–°‡æÑ (Œô¿·Ñ–ïæÑ–§»‡†), –ï‡æó–ôŸ·–ÖøŒöºó–”á„–œôô–û≠†–©ªŒùæª–Å≠Ñ–≠>ÑÄæó–óº‰ó–í≠Ä.

5. –Œó≈‰≠–´æ–Å≠Ñ–Çø–∑ÙÄ–∑„≠Ñ

–≠¡Ñ–ìæ†–öª†¶ó–Ä>í–†æã–Å≠Ñ–¢ºîôæó –†æíìæ 910, –Çø–û„≠Ñ–≠>ÑÄæó–Å≠Ñ–¢ºîôæó–ì„≠Ñ–†¡–ÅŸ‰†…ó–íº·Ñ–ìŸ·–§>Ñ

–‘ö–ó¡‰:

A. –á≈·–Å≠Ñ–ï‡æó (á≈·–Å≠Ñ–“Öí) –œ§ª–ï¡·–°‡…‡–ïæÑ–‘ö©ªó¡;

B. –ï¡·–°…‡–ïæÑ–‘ö©ªó¡–ï¡·–ï‡æó–ì„≠ÑÄæó–”´„–©>·Ñ–”ô–œÖ„Ñ–Äæó–”´„;

C. –¶ºó–ï¡, –©îæóï¡·, –œ§ª–©îæóª–Äæó–ï¡·–Œöºó–Œ´í–”´„–†¡–Äæó–∑ÙÄ–∑„≠Ñ–©¿í (Ç≈, –≠ªï¿–ãæã–©¿·

Ñ–ï¡·–‘í„–ŒÄ¡í–Åƒ‰ó–œ§ª–Ç¶æ†–Œ©ºã–´æã–ï¡·–ï‡æó–‘í„–∑ºô);

D. –Çø–ôºó§ªãæã–ï>·¶–‘ö–Œî¿Ñ–Äæó–ôæí–ŒÖºô, –Ç¶æ†–Œ©ºã–´æã, –´§≈–Äæó–©…ó–Œ©ºã;

E. –á≈·–Å≠Ñ–ùªóºÄÑæó–¢ºîôæó–ï¡·–‘í„–Œ∑ºí–”´„–Œ©ºã–´æã, –î„æ–∑…„–ÖºÄ;

F. –î„æ–Öøó¶ó–ŒÑ¿ó–Ó„≠ã–Ä¶‡æ $10,000, –”´„–§ªô»–Öøó¶ó–ŒÑ¿ó–ï‡¡·¡–û„≠Ñ (§¶†–ïºÑ–Öøó¶ó–Œ Ñ¿

ó–Ç‡æ–Œ©ºã–´æã–”ó–≠ª–óª–Ç>í–“íã–öª†æó) –œ§ª–Œ´íõ>ó–Äæó–Çøó¶ó–Öøó¶ó–óº‰ó, –œ§ª

G. –î„æ–Öøó¶ó–ŒÑ¿ó–´§æã–Ä¶‡æ $10,000, –ï‡æó–ôŸ·–ÖøŒöºó–Äøó>í–Öøó¶ó–©ªŒùæª–ìæ†–œôô

–û≠†–∑ÙÄ–∑„≠Ñ–©¿í. –°‡æÑ–”í–ÄŸ–í¡, –ï‡æó–ì„≠Ñ–Äøó>í–¶‡æ–Öª–Œöºó–Çªí¡–öªŒùí “Çªí¡–œù‡Ñ–Öø

Äºí” –´§≈–ôŸ·.  –Ä>íÛæã–Å≠Ñ–¢ºîôæó –†æíìæ 910(f) –œ§ª–§ªôÙô–Äæó–Å≠Ñ–öª†¶ó–

Ä>íÛæã–œù‡Ñ–œ´‡Ñ–¢ºî–œÇ§¿ûŸŒóºã –†æíìæ 85, 86.

–Œ§≈·≠Ñ–¶‡æ–Çªí¡–Öª–Œöºó “Çªí¡–œù‡Ñ–ÖøÄºí” –Öª–Åƒ‰ó–°…‡–Äºô–Öøó¶ó–ŒÑ¿ó–Ç‡æ–Œ©ºã–´æã–ï¡·–ï‡æó–∑„≠Ñ–ÅŸ–œ§ª–©¿·Ñ

–≠≈·ó&–ï¡·– ï‡æó–∑„≠Ñ–ÅŸ–”´„–≠>ÑÄæó–Å≠Ñ–¢ºîôæó–Œ∑ºí.  –“íã–ï>·¶–‘ö, –Çªí¡–Öª–Œöºó–Çªí¡–œù‡Ñ–ÖøÄºí,

–î„æ–Öøó¶ó–ŒÑ¿ ó–ï¡·–ï‡æó–∑ÙÄ–∑„≠Ñ –Ó„≠ã–Ä¶‡æ $25,000
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(“íã–ôŸ·–§¶†–Ç‡æ–ïªóæã–Ç¶æ†–œ§ª–Ç‡æ–”á„Ö‡æã–ì‡æÑ&–ï¡·–©>†–Œ ´í–©>†–õ>ó) –œ§ª–ï‡æó–ôŸ·–∑ÙÄ–∑„≠Ñ–©¿·Ñ–”í–&–íº·Ñ

–ìŸ·–‘ö–ó¡‰:

1. –Çø–©º·Ñ–©æó–´„æ†–îæ¶≠ó (Ç≈, –Çø–©º·Ñ–©æó–ï¡·–≠≠Ä–´§ºÑÖæÄ–Äæó–ù¿Öæ¢ªóæ–Œï≈·≠–©»íï„æ

ã–ï¡·–´„æ†–ôŸ·–”´„–≠>ÑÄæó–Å≠Ñ–¢ºîôæó–íøŒó¡ó–Äæó–©‡¿·Ñ–ï¡·–ï‡æó–‘í„–û„≠Ñ–óº‰ó);

2. –Äæó–Äøó>í–©¿í–”ó–áºô©¿ó–ï¡·–í¿ó;

3. –Äæó–ôºÑÇºô–Çø–©º·Ñ–Å≠Ñ–©æó–ùæã–”ì–„–öª†¶ó–Ä>íÛæã–¶‡æ–í„¶ã–Ç≠ôÇÃ; –´§≈

4. –¶¿ï¡–Äæó–œÄ„‘Å–ï¡·–©æó–Äøó>í–©¿í–”´„–œì‡–§ª–ú‡æã (Äæó–∑„≠Ñ–ÅŸ–”´„–©æó–≠≠Ä–Çø–á¡‰–œÖÑ–œ§ª–Äø

ó>í–©¿íï¿–œ§ª–Ç¶æ†–©øùºó–ïæÑ–í„æó–Ä>íÛæã–§ª–´¶‡‡æÑ–œì‡–§ª–ú‡æã–“íã–ôŸ·–†¡–Çø–©º·Ñ–ï¡·–ôºÑÇºô),

–ã>ÄŒ¶º‰ó–œì‡–†¡–≠ªó»ãæí–ùæã–”ì–„–§ªôÙô–Äæó–Å≠Ñ–öª†¶ó–Ä>íÛæã–œù‡Ñ –†æíìæ 86.

–§ªôÙô–Äæó–Å≠Ñ–öª†¶ó–Ä>íÛæã–œù‡Ñ –†æíìæ 580.

6. Äøó>í–Œ¶§æ–ì‡æÑ&

–Ä>íÛæã–¶‡æ–í„¶ã–Äæó–û„≠Ñ–Äæó–§ªŒ†¡í–©¿í–œ´‡Ñ–¢ºî–œÇ§¿ûŸŒóºã–Äøó>í–Œ¶§æ–°‡æÑ–ŒÅº‰†–Ñ¶í–ï¡·–ï‡æó–ì„≠Ñ–öªì¿

ôºí–ìæ†–”ó–Äæó–ã≈·ó–Çø–∑ÙÄ–∑„≠Ñ–©¿í–ìŸ·–≠>ÑÄæó–Å≠Ñ–¢ºîôæó.  –ï‡‡æó–ì„≠Ñ–ã≈·ó–Çø–∑ÙÄ–∑„≠Ñ –Œ§≈·≠Ñ–Äæó–Œ©ºã´

æã–©‡‡¶ó–“ì (Ç≈, –≠¡Ñ–ìæ†–Äæó–ìæã, –Äæó–‘í„–∑ºô–ôæí–ŒÖºô–ïæÑ–∑‡æÑÄæã, –´§≈–Äæó–Œ©ºã–´æã–ïæÑ–áºô©¿

ó–©‡¶ó–“ì) –ùæã–”ó –´>Ä–Œí≈≠ó–óºô–ÖæÄ–¶ºó–ï¡–ï¡·–‘í„–†¡–Äæó–Œ©ºã–´æã. –Ä>íÛæã–Å≠Ñ–¢ºîôæó –†æíìæ

911.2.

–î„æ–ï‡æó–ôŸ·–∑…„–Œ´íõ>ó–Å≠Ñ–Äæó–ã≈·ó–Çø∑„≠Ñ–”ó–Œ¶§æ–ï¡·–ŒÄ¡í–Ç¶æ†–Œ©ºã–´æã (“ì–°‡æÑ,

–Çªí¡–Äæó–Äªïø–Ç¶æ†–õ¿í–ùæí–í„æó–Äæó–œùí–ôæÑ–ÄŸ¢ªó¡), –Äøó>í–Œ¶§æ–´>Ä–Œí≈≠ó–Öª–ìº‰ºÑì>‰ó–ìº‰Ñ

œì‡–Œ¶§æ–ï¡·–ï‡æó–‘í„–∑…„–Œî¿Ñ–Œ´íõ>ó, –´§≈–ï¡·–ï‡æó–©>†Ç¶ó–‘í„–∑ºô–∑…„–Œî¿Ñ–Œ´íõ>ó–óº‰ó. –Œô¿·Ñ, –“ì–°‡æÑ,

Whitfield v. Roth (1974) 10 C.3d 874, 112 Cal Rptr 540.

7. –Äæó–∑ÙÄ–∑„≠Ñ–©¿í–ï¡·–´§„æ–á„æ

–§æÑ–Œï≈·≠, –“Öí–§Ÿî„æ–Œ´¿Ñ–Ä¶‡æ–´>Ä–Œí≈≠ó–Ä‡≠ó–Öª–ã≈·ó–Çø–∑ÙÄ–∑„≠Ñ–Äæó–Œ©ºã–´æã–©‡¶ó–“ì. –Ä>íÛæã–íøŒó¡

ó–Äæó–∑ÙÄ–∑„≠Ñ–©¿í–©≠Ñ–öªŒùí–ï¡·–ôŸ·–Ç≈–Äºó: –Äæó–∑ÙÄ–∑„≠Ñ–©¿í–ï¡·–ã≈·ó–´§„æ–á„æ–œôô–ï>·¶–‘ö–œ§ª–Äæó–∑ÙÄ–∑„≠Ñ

–©¿í–ï¡·–ã≈·ó–´§„æ–á„æ–ï¡·–†¡ “Çø∑„≠Ñ–ÅŸ–ã≈·ó–Çø–û„≠Ñ–ï¡·–´§„æ–á„æ” –Çºí–ì¿í–óø.

–î„æ–ï‡æó–ôŸ·–ã≈·ó–Çø–û„≠Ñ–Œ§≈·≠Ñ–Äæó–Œ©ºã–´æã–©‡¶ó–“ì–ùæã–”ó–´>Ä–Œí≈≠ó–ÖæÄ–¶ºó–ï¡–ï¡·–ï‡æó–‘í„–∑ºô–Ç¶æ†–Œ©ºã–´

æã, –ï‡æó–≠æí–Œ©ºã–“≠Äæí–”ó–Äæó–û„≠Ñ–Çªí¡, –ã>ÄŒ¶º‰ó–œì‡–ï‡æó–Öª–ÅÙó–Ö>íÛæã–‘ö–´æ–≠>ÑÄæó–Å≠Ñ–¢ºî

ôæó–ï¡·–Ä‡Ù¶Å„≠Ñ–œ§ª “ÅŸ–≠ªó»ãæí” –ã≈·ó–Çø–∑ÙÄ–∑„≠Ñ–©¿í–ï¡·–´§„æ–á„æ.  –Ä>íÛæã–Å≠Ñ–¢ºîôæó –†æíìæ

911.4(a).  –”ó–Ö>íÛæã, –ï‡æó–ì„≠Ñ–ô≠Ä–Œ´íõ>ó–¶‡æ–ï‡æó–ôŸ·–‘í„–ã≈·ó–Çø–∑ÙÄ–∑„≠Ñ–©¿í–ùæã–”ó–´>Ä–Œí≈≠
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ó–ÖæÄ–¶ºó–ï¡–ï¡·–‘í„–∑ºô–Ç¶æ†–Œ©ºã–´æã, –œ§ª–ï‡æó–ì„≠Ñ–ã≈·ó–Çø–∑ÙÄ–∑„≠Ñ–©¿í–óø. –Ä>íÛæã–Å≠Ñ–¢ºîôæó

–†æíìæ 911.4(b). –Äæó–ã≈·ó–Çø–∑ÙÄ–∑„≠Ñ–©¿í–ï¡·–´§„æ–á„æ–†¡–Œ´íõ>ó–ï¡·–”á„–Äæó–‘í„–©¿·¡–°‡æÑ:

1. –Ç¶æ†–õ¿í–ùæí, –Äæó–ôŸ·–ìº‰Ñ”Ö, –Äæó–ôŸ·–Çæí–Ç¿í –´§≈ –Äæó–Œ†¡ó–Œ©¡ã–ï¡·–≠ª–‘ù–‘í„;

2. –Äæó–ôŸ·–ôºó§»–ó¿ì¿ùæ¶ª (“Öí–ôŸ·–ïºó–Œî¿Ñ–Äª©Ùó–”ó–§ª´¶‡æÑ–´>Ä–Œí≈≠ó–ï¡·–Äøó>í–óº‰ó);

3. –Äæó–Åæí–Ç¶æ†–©æ†æí–ïæÑ–í„æó–∑‡æÑÄæã–´§≈–ïæÑ–í„æó–Ç¶æ†Ç¿í; –œ§ª

4. –Äæó–ìæã–Å≠Ñ–“Öí.

(Œô¿·Ñ–Ä>íÛæã–Å≠Ñ–¢ºîôæó –†æíìæ 911.6(b))

–Œù≈·≠–ÅŸ–ã≈·ó–Çø–∑ÙÄ–∑„≠Ñ–©¿í–ï¡·–´§„æ–á„æ,  –ï‡æó–ì„≠Ñ–ÅÙó–Ö>íÛæã–‘ö–´æ–≠>ÑÄæó–Å≠Ñ–¢ºîôæó–ùæã–”ó–Œ¶§æ–≠º

ó–ŒÛæª©>†–ôŸ·–ŒÄ¡ó–Óƒ·Ñ–ö¡–óºô–ìº‰Ñœì‡–†≈‰–ŒÄ¡í–Äæó–Œ©ºã–´æã.  –Ä>íÛæã–Å≠Ñ–¢ºîôæó –†æíìæ 911.4(b).

“Ç¶æ†–†¡–Œ´íõ>ó” –Å≠Ñ–Äæó–´§„æ–á„æ–Öª–‘í„–∑ºô–Äæó–ù¿Öæ¢ªóæ–Œöºó–ÄŸ¢ªó¡–‘ö, –œ§ª–”ó –ôæÑ–ÄŸ¢ªó¡,

–Äæó–´§„æ–á„æ–ùÙÑ–Œ§ºÄ–Ó„≠ã–ÄŸ–≠æí–î≈–‘í„–¶‡æ–ôŸ·–†¡–Œ´íõ>ó. –ÖºÑ–áº‰ó–ï‡æó–Ç¶ó–ÅŸ–ã≈·ó–Çø–∑ÙÄ–∑„≠Ñ

–©¿í–ï¡·–´§„æ–á„æ–”´„–‘¶–Œï>·æ–ï¡·–Öª–‘¶–‘í„.

8. –´§ºÑÖæÄ–‘í„–ã≈·ó–Çø–∑ÙÄ–∑„≠Ñ–©¿í–œ§„¶–Öª–†¡–Äæó–íøŒó¡ó–Äæó–œó¶–”í

–´§ºÑÖæÄ–ï‡æó–ã≈·ó–Çø–∑ÙÄ–∑„≠Ñ–©¿í–œ§„¶, –ïæÑ–©ªùæ1–ì„≠Ñ–”´„–Çøì≠ô (≠ªó»ãæí–´§≈–öªì¿Œ©í–Çø–∑ÙÄ–∑„

≠Ñ–©¿í–ïºÑ–Û>í–´§≈–ôæÑ–©‡¶ó) –ùæã–”ó 45 –†≈‰.  –î„æ–ïæÑ–©–ùæ–ôŸ·–ì≠ô–”ó–†≈‰–ï¡ 45, –ÄŸ–î≈–¶‡æ–Äæó–∑ÙÄ–∑„≠Ñ

–©¿í–óº‰ó–‘í„–î≈Ä–öªì¿Œ©í. –Ä>íÛæã–Å≠Ñ–¢ºîôæó –†æíìæ 912.6(a), 912.4(c).

9. –Äæó–û„≠Ñ–≠>ÑÄæó–Å≠Ñ–¢ºîôæó–î„æ–Çø–∑ÙÄ–∑„≠Ñ–©¿í–‘í„–î≈Ä–öªì¿Œ©í

–ïæÑ–©–ùæ–ì„≠Ñ–œÖ„Ñ–ï‡æó–”´„–∑…„–Œî¿Ñ–Äæó–íø–Œó¡–¡ó–Äæó–Å≠Ñ–©ùæ–Œ§≈·≠Ñ–Çø–∑ÙÄ–∑„≠Ñ–©¿í (´§≈–Äæó–öªì¿Œ©í–

Çø–∑ÙÄ–∑„≠Ñ–©¿í–Œó≈·≠Ñ–ÖæÄ–Äæó–ôŸ·–íøŒó¡ó–Äæó–Å≠Ñ–©ùæ).  –î„æ–©–ùæ–öªì¿Œ©í–Çø–∑ÙÄ–∑„≠Ñ–©¿í–ïºÑ–Û>í–´

§≈–ôæÑ–©‡¶ó, –ï‡æó–†¡–Œ¶§æ–´>Ä–Œí≈≠ó–óºô–ìº‰Ñœì‡–¶ºó–ï¡–©>·Ñ–Äæó–œÖ„Ñ–Çøì≠ô–ïæÑ–‘ö©ªó¡ –Œù≈·≠–ã≈·ó–Çªí¡–û„≠Ñ

–≠>ÑÄæó–Å≠Ñ–¢ºîôæó–íº·Ñ–Ä‡æ¶. –öª†¶ó–Ä>íÛæã –†æíìæ 913, 945.6(a)(1).

                                           
1 Ä>íÛæãÅ≠Ñ¢ºîôæó †æíìæ 900.2 ì¡Ç¶æ†Ûæã “©ùæ” Œöºó:

(a) ”óÄŸ¢ªó¡≠>ÑÄæó¢ºîôæóöªÖøï„≠Ñî¿·ó, œ†‡óÇóªö>ÄÇ≠ÑÅ≠Ñ≠>ÑÄæó ¢ºîôæóöªÖø

ï„≠Ñî¿·óíº·ÑÄ‡æ¶ œ§ª

(b) ”óÄŸ¢ªó¡Å≠Ñ¢ºî, œ†‡ó©ùæÇ¶ôÇ»†Ó‡¶ãÑæóÅ≠Ñ¢ºî (SBC)
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–î„æ–©–ùæ–Åæí–Äæó–œÖ„Ñ–ï‡æó–Œî¿Ñ–Äæó–íøŒó¡ó–Äæó (´§≈–Äæó–ôŸ·–íøŒó¡ó–Äæó), –Äæó–Åæí–Äæó–œÖ„Ñ–ï‡æ

ó–óº‰ºó–Öª–î≈–¶‡æ–Œöºó–Äæó–öªì¿Œ©í–Çø–∑ÙÄ–∑„≠Ñ–©¿í (íº·Ñ–ï¡·–‘í„–≠ªï¿ôæã–Å„æÑ–Œï¿Ñ) –œ§ª–ï‡æó–†¡–Œ¶§æ –©≠Ñ–ö¡–óº

ô–ìº‰Ñœì‡–ŒÄ¡í–Ç¶æ†–Œ©ºã–´æã–Œù≈·≠–ã≈·ó–Çø–û„≠Ñ. –Ä>íÛæã–Å≠Ñ–¢ºîôæó –†æíìæ 945.6(a)(2).

–î„æ–ï‡æó–ôŸ·–©æ†æí–ã≈·ó–Çø–û„≠Ñ–ùæã–”ó–Œ¶§æ–Äøó>í–Œó≈·≠Ñ–Öæ–Ä¶‡æ–ï‡æó–î≈Ä–Ç»Ä, –ï‡æó–ì„≠Ñ–ã≈·ó–Çø–û„≠Ñ–ùæã–”

ó–´>Ä–Œí≈≠ó–óºô–ÖæÄ–Œ¶§æ–ï¡·–ï‡æó–‘í„–©¿í–Ç≈ó (Ç≈, –Œ¶§æ–ï¡·–‘í„–î≈Ä–ö>íö‡≠ã). –Ä>íÛæã–Å≠Ñ–¢ºîôæó –†æí

ìæ 945.6(b).

–ÅŸ–á‰ø–≠¡Ä, –íº·Ñ–ï¡·–‘í„–≠ªï¿ôæã–Å„æÑ–Œï¿Ñ, –¶‡æ–Çªí¡–Å≠Ñ–ï‡æó–≠æí–†¡–Äøó>í–Œ¶§æ–œ§ª–Åô¶ó–Äæó–°‡æÑ–≠≈·ó–Åƒ‰ó–

Äºô–öªŒùí–Çªí¡, –ù¶Ä–Œ∑÷–Öƒ·Ñ–©Œó¡–”´„–ï‡æó–öƒÄ©æ–ïªóæã–Ç¶æ†–Œù≈·≠–Öª–‘í„–ÅŸ‰†…ó–ì≈·†–©ª–Œùæª–©îæó

ª–Äæó–Å≠Ñ–ï‡æó.


